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STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Derek W. Lewis pleaded guilty to felony second
degree murder.
fixed.

The district court imposed a unified life sentence, with twenty years

Mr. Lewis subsequently filed an Idaho Criminal Rule 35 motion to correct an

illegal sentence, which the district court denied. On appeal, Mr. Lewis asserts that the
district court erred when jt denied his motion to correct an illegal sentence.

Statement of the Facts and Course of Proceedings
The

filed a Complaint alleging that Mr. Lewis had committed the crime of

first degree murder, felony, in violation of Idaho Code §§ 18-4001, 18-4002, and 184003. (R., pp.10-11.) After a preliminary hearing, the magistrate found probable cause
and bound Mr. Lewis over to the district court. (R., pp.47-48.) The State then filed an
Information charging Mr. Lewis with the above offense. (R., pp.49-50.) Later, the State
filed an Amended Information charging Mr. Lewis with felony first degree murder, with a
use of a firearm during the commission of a crime sentencing enhancement.
(R., pp.193-94.)
Pursuant to a plea agreement, 1 Mr. Lewis subsequently agreed to plead guilty to
an amended charge of second degree murder, felony, in violation of I.C. §§ 18-4001,
18-4002, and 18-4003.

(R., pp.293-301.)

sentence, with twenty years fixed.

The parties stipulated to a unified life

(R., pp.294, 298.)

1

The district court accepted

The record is unclear as to whether the plea agreement was binding
The plea agreement stated that Mr. Lewis "understands that the Court
accept this Agreement . . . . " (R., p.299.) However, in the Guilty
Mr. Lewis initialed that he understood "that my plea agreement is
agreement." (R., p.304.)
1

or non-binding.
is not bound to
Plea Advisory,
a binding plea

Mr. Lewis's guilty plea.

(R., p.294.)

the district court imposed the stipulated

sentence. (R., pp.313-17.)
Mr. Lewis subsequently filed, pro
Correct an Illegal Sentence. 2

a Motion under Criminal Court Rule 35 to

(R., pp.419-25.)

In the motion to correct an illegal

sentence, Mr. Lewis asserted that the twenty-year fixed term of his sentence was
inconsistent with I.C. § 18-4004 and therefore illegal. (R., pp.420-23.)
Specifically, Mr. Lewis asserted that I.C. § 19-2513 "makes it very clear, that if
the crime has a minimum period of confinement contained within the Statute that the
Court

impose a minimum period which is consistent with that

(R., p.421 (emphasis in original).)

there is a

confinement named" in I.C. § 18-4004, "the Court must
to be 'Consistent'

minimum period of
the fixed or determinate term

what is already contained in the Statute. That is a period of ten,

(10) years." (R., p.422.)

"The Court has discretion to set an indeterminate period of

time, and that time can be adjusted any where from ten years to life."

(R., p.422.)

However, "because of the specific words used in§ 19-2513, ... and because the crime
of Second Degree Murder does in fact carry within that Statute a set minimum period of
confinement, the provisions of the second paragraph of § 19-2513 become binding
upon the Court." (R., pp.422-23.) He further asserted that "by ignoring this Statutory
command, [the State of Idaho] has sentenced the Petitioner illegally, and has denied to
the Petitioner Due Process of Law under the Fourteenth Amendment to the United
States Constitution." (R., pp.423-24.)

2

At the time Mr. Lewis filed the motion to correct an illegal sentence, he was still
represented by the Ada County Public Defender's Office. (See R., p.446.)
2

Thus, Mr. Lewis asked the district court to find that I.C. § 18-4004 contains "a set
minimum period of confinement of ten, (10),
his sentence was "not

" that the twenty-year fixed term of

with the minimum period of ten, (10), years set in

Statute," and that "the sentence imposed of Twenty, (20), years fixed is an illegal term."
(R., p.423 (emphasis in original).) "Based upon the specific terms of the cited Statutes,
it is clear that the Petitioner is entitled to be resentenced to a term of ten, (10) years
fixed followed by an indeterminate term to be discretionally determined by the Court."
(R., p.424.)
After the district court forwarded the motion to correct an illegal sentence to the
Ada County Public Defender, the Ada County Public Defender filed a Motion for
Sentence Review on behalf of Mr. Lewis, incorporating the motion to correct an illegal
sentence. (R., pp.426-35.) Later, the district court issued an Order Denying Motion for
Reduction of Sentence, determining that Mr. Lewis's sentence was not illegal.
(R., pp.446-48.)
Mr. Lewis then filed a Notice of Appeal timely from the district court's Order
Denying Motion for Reduction of Sentence. (R., pp.452-54.)

3

ISSUE
Did the district court err when it denied Mr. Lewis's
correct an illegal sentence?

4

Criminal

motion to

ARGUMENT
The District Court Erred When It Denied Mr. Lewis's Idaho Criminal Rule 35 Motion To
Correct An Illegal Sentence
Mr. Lewis asserts that the district court erred when it denied his Idaho Criminal
Rule 35 motion to correct an illegal sentence, because the twenty-year fixed term of his
sentence is inconsistent with I.C. § 18-4004 and therefore illegal.
Under Idaho Criminal Rule 35, a district court "may correct a sentence that is
illegal from the face of the record at any time."

I.C.R. 35(a).

"[T]he term 'illegal

sentence' under Rule 35 is narrowly interpreted as a sentence that is illegal from the
of the record, i.e., does not involve significant questions of fact or require an
hearing." State v. Clements, 148 Idaho 82, 86 (2009). Generally, whether a
is illegal or was imposed in an illegal fashion is a question of law, over which
an appellate court exercises free review. Id. at 84.
The Idaho Constitution states that "the legislature can provide mandatory
minimum sentences for any crimes, and any sentence imposed shall be not less than
the mandatory minimum sentence so provided."

Idaho Const. Art. V, § 13.

"If the

offense carries a mandatory minimum penalty as provided by statute, the Court shall
specify a minimum period of confinement consistent with such statute." I.C. § 19-2513.
With respect to the mandatory minimum sentence for second degree murder, "Every
person guilty of murder of the second degree is punishable by imprisonment not less
than ten (10) years and the imprisonment may extend to life." I.C. § 18-4004.
Mindful of Clements, the plain language of the relevant statutes, and the plea
agreement in this case, Mr. Lewis asserts that the district court erred when it denied his
motion to correct an illegal sentence, because the twenty-year fixed term of his
sentence is inconsistent with I.C. § 18-4004 and therefore illegal.
5

See I.C.R. 35(a);

I.C. § 1

1

When sentencing a defendant for second degree murder, a district

court must impose

minimum period of confinement" of ten

R., pp.422-23.)

Thus, Mr. Lewis's fixed term of twenty years is inconsistent with

I.C. § 18-4004.

(See R., pp.422-23.)

Because the twenty-year fixed term of his

sentence is inconsistent with I.C. § 18-4004, the fixed term is illegal. (See R., pp.42223.)

The district court erred when it denied Mr. Lewis's motion to correct an illegal

sentence.

CONCLUSION
For the above reasons,
the district cou

denial of his

r. Lewis respectfully requests

this Court reverse

le 35 motion to correct an

remand the case to the district court for further proceedings.
DATED this 1yth day of June, 2014.

BEN P. MCGREEVY
Deputy State Appellate Public Defender
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